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OffiW Of thc sWr&ly 
Allention: SecreUry Marlene H. Dortch 
Federal Communications Commiaaion 

Washington, D.C. 20054 
445 12* street, S.W. 

Re: “Motion to Accept Filing Timely Filed” 

Dear Secretary Dortch 

The Competitive Telocommunicationr &~ociation (“CompTel”) respatfully 
submitr this letter am a motion to pccept the attached CompTel Reply Comments in 
response to the FCC’6 Notice of R o p e d  Rulnnorking (NPW on Possible Refirm of 
International Settlements Poliq o/lnternationa1 Simplplr Resale (ISR) @A No. 02- 
3314) (IB Docket Nor. 96-261, 02-324) ao timely fled. The tumultuou~ weatha and 
bliuard d t i o n r  h m  Febnury 15* to the late evening of the 19* strnaded traveling 
staff md prevented their retum to the Wnrhingtoo, D.C. area, thus precluding CompTel 
and ita Members from findidao these Reply Comments. Accordin@y, CompTel filed 
the abovementioned Reply Comment, in the Elu%tmic Comment Filing System (ECFS) 
on Februiuy ZO’, one day part the deadline of Febnrary 19*. 

On behalf of CmpTel and its Member companiw, thank you for your sincere 
consideration and mdmtmdq ’ in the above-mentioned matter. 

Policy Associate & Paralegal 
NO Qf copies rec’d 0 
1.k: ABCDE 



Before the 
Federal Communicationr Commirsion 

Weshington, D.C. 20554 

REPLY COMMENTS OF TEE COMPETITIVE 
TELECOMMUNICATIONS A!3SOCIATION (COMPTEL) 

The Competitive Telecommunications Asmiation (‘‘CmpTel’) h b y  submit, 

th- reply comments concerning the Commirsion’s proposals and the mponsive 

Wmmcnts of several partier to reform the Intanalional Settlements Policy C‘ISP? d 

rettlcanmt rate benchmark policiei, and concaming recent foreign R C ~ ~ O M  to mise 

intunationel termhation ratem.’ In h e  reply comments, CompTel auppoltc proposJr to 

m v e  specific ISP requiremanu &om U.S. intmational router immediately after 

&om achieve benchmuk-compliant rater, while maintaining important Commiriion 

safegumla on all router to prevent anti-wmpodtive d u c t  that would ham U.S. 

consumers. such 811 unjustified rah inclcues and whipsaws. 

In recent yeam U.S. FONI I~ I I~~  have benefited from declining U.S. intunatid 

rates, resulting from a combination of increased global competition and also Commihon 

policiee resuiring US. carriers to negotiate more cant-baaed international termhation 

rater. S d  parties c&d that k ~ ~ d  competition and alternative routing 

‘ Intsmodonal Settlmmu Polity R&m, Nocicc of Ropo#d Rulemakin& IB Doclat No. 02-324 (rel. 
Oct 11, 2002) (“NPRM‘?; Commlrtion .&ends Pltading CLJI in Rulsmahdng proccading On Pouible 
R#on of the htrm~lfonal  Smlemma P o k y  m Yinv ofRcrolt Inrmculonal DmlopmaW, DA 02-3314 
( ~ 1 .  Des. 2,2002). Blghtoen pution, includin~ COtapTcl, filed initi.l CDmmaDtl in r~lpoare to the NPRM. 
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mechanisms have cuccessfuUy exerted downward p m s m  on the termination ratw for 

many routes in both WTO and non-WTO wuatriea; and where competitive p r e ~ l r e  

exists, the FCC should reduce ISP requirements and rely to a greater extent 011 market 

forcer.2 Indeed, th6 maintenance of an overly proscriptive ISP could inhibit competition, 

and thereby delay further reductions in temiuation ratw? Partics also indicated, 

however, that monopoly cPrriers continue to control the foreign end in a majority of 

muatries, and in such places any rateeducing market forcea may be weak or wn- 

exintent.' mere foreign muket torca an insacient, there is a risk thrt treardr t o w d  

coitolientcd raw may regress. AbKnt efktive ~afeguardt, foreign monopoly carrim 

could engage h unju8tified hcmue8 in rater, whipuwr of U.S. c&en and other anti- 

competitive conduct. 

To balance the evolving dynamics in the international telecommunications 

mukelplace, CompTel cupports two related propond8 for reforming the ISP. First, the 

Commircion should remove the ISP rcquhmmts of non-discrimi~tory rata, 

proportionate return, symmetriool settlement rater and filing of commercial agreements 

on all benchmarkampliant routes, for WTO and rum-WTO member counties alike. 

S d ,  becauae achievement of bcnchmmk-comp1iant raw could be tmdtoxy on some 

router, when the Commission removes the above-meationed ISP requirement8 it muat 

still preserve its enforcement dagurds to prevent against &we of market power by 

monopoly foreien carriers. AB dimled below, w i f i c  critical saftguards iuclude the 
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‘’no special CO~CWSiOM” rule, the Section 43.61 quarterly filing of traflic and revmue 

reports, the prohibition on anti-unnpctitive conduct including unreasonable rata h a a m  

and whipsaws, and the maintenance of benchmark ram aa settlement rate ceilings. 

CompTel suppoltr pmpoials to remove the specific ISP requirements of 

rater, proportionate roturn and symmetrical settlement nter no- 

immsdiately after any U.S. carrier Ales a benchmuk-complfant rate ncgotiated with the 

dominant intematiod curia, whether in a WTO or non-WTO country. This rimplified 

thmhold for removing the ISP nquiremeatlr upon the filing of a benchmark-compliant 

rata will still ensure that at least 50% of tnfAc will d e  at or below that rate, because 

the filed rata is immediately available to all U.S. curiere a8 a ceiling rate. Momver, by 

applying this ISP removal strrndard to my WTO or non-WTO country, crusiua will be 

able to move to commercial apcanents on non-WTO router upon achieving benchnurk 

rater, without needing to additionrlly satirfy an “equivalency analysis’’ or bring rates 

25% below benchmark. Thew changes will slrcamlinc the hurdla fbr Putruing 

commercial agreements in all markets, including the nerrly 140 non-WTO mukets. This 

would benefit U S  co~uumcn by ex- wen greater d m w d  pr6S6Ure 011 d e m e n t  

payments below the benchmarkoompliant ceiling nte. 

. . .  

In addition to moving the afimmcntioned ISP requirements u p  lchieving 

benchmark-compliant rates, the Commission also should lift the related filing 

rqu i rornd~ under Section 43.51 and 64.1001? The public diwlorure of commercial 

agreementi can reduce incentives of partier to negotiate aggressively, thereby hdng a 

chilling effect on potential rate reductions. In a commercial environment deemed 

competitive by removal of ISP requirements, theee fWg requirements also are an 

’47 C.F.R 043.51; 47 C.F.R. 464.loOl. 
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unnecessaq adminietrative burden 011 OMien .ad the Commission, puticuliuly becue 

rates fluctuate more dynamically than they do under ISP mangemenu.6 Moreover, on 

routes where the ISP requitemants have been removed, the risk of anticompetitive 

behavior atill can be detected either through a carrim-initiated enforcement rtqucrt or 

quarterly trafKc and revenue reports. 

Effective rate-cometmiaing market forces are not in place on dl benchmark- 

compliant routeg: rad therefore wen w h  Ihe Commission remover specific ISP 

requiremanta it must maintain existing deguar& to prevent againet unjustified rate 

incmnes, whipraw and othcr forma of anti-competitive canduct. The need for such 

safepudn Im been demonstrated vividly in the past three month by the attempts of 

(8vQal foreign c h m  and govunmentr to require unreasonable incmses on 

benchmark-compliant routes.' One important sofoeurrd that the Commission should 

preserve is the "no special concessions" rule, which does not apply to the tcnns and 

c d t i ~ ~  on which t d i c  is settled (Le., the commercial settlement agreements), but 

does prevent discrimination in other important ltcu such M private line provisionin~ 

interconnection of intematioml facilities and quality of service? Reservation of thir rule 

will reit& foreign c h e r s  with market power &om engaging in anticompetitive 

misconduct. Another critical ucskuprd to mrint.in is the Section 43.61 quarterly MC 

and revenue report requirement. Thew routine rcporta allow for timely monitoring of the 
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key statistical metria that detect anticomp&tive misconduct, and are a welcome and 

sensible safeguard where ar unte ISP restrictiom have been removed. 

Because the Commission’s goal is to achieve cost-baaed later,” md not only to 

achieve benchmark compliance, the Commiwion also must maintain on all router a 

prohibition on non webbud increaser or fllrchugse to a satlomat late except where 

ruch changes are shown to be in the public intemt.” This tule will prevent foreign 

carriers and foreign govmmcnts from unilaterally inOrt~ing  rates on benchmark- 

compliant routes, unlar they have utiified a burden of proof that there is a public 

interest justification to ~ C ~ M O  a rate fhm an dating commercially negotiated level. 

This safeguard should be applied h u g h  a cder-bitiated enforcement proce116, and 

therefore only requires Commillahm ovmight and resource in the we-by-case instanocr 

when a U.S. carrier identi5a an attempted settlement rate increruc that it does not 

believe to be judfied in the public hereat. 

Finally, &tent with our view that barchmark-compliance h u l d  be the 

threshold for removing specific ISP requirements, bnpTe.1 agree6 with the views of 

many paties that the Commirion must retain the safeguard of benchmarkn M dement  

rate cdlings.” The benchmark policy ia a Critical tool for achieving the Commission’s 

god of cost-bad rates. At a minimum, the bcPlchmork rates m v e  M a biight-line test of 

acceptability, above which sottlement agrement will be mjsoted, and below which tho 

FCC should reward the toreign carrier by p d t t i n g  it to negotiate commercial 

Id. U 8. 
I ‘  Reandatton oflnmnatlonal Accounting Ram, 6 PCC Rcd. 3552, fll6 & 0.30 (1991); ATBT Ch-b - 
at 5;bocldcoii comments at 11. ’’ AT&T Commanu at 29; C&W at 12; Telecom Itrlk Canamnm at 5; Vcrkon coamncntr a 7; 
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agreunentr with U.S. clnien outside of tpscific ISP requhnents. CarnpTel thmh 

belitva that bmcharlu rat= must be maintained.” 

For the hrcgoing reasons, CompTel urgea the Commiieion to m o v e  ISP 

requiranentr from all benchmark-compliant routes and to maintain adequate safeguards 

on dl router to prevent anticompeditive d u c t  that could harm US. co~uumers. 

Rerpectruly submitted, 

By: &&llw . .  . 

. .  ,... . , .  

Cam1 A m  Birchoff 
Executive Vice Resident 
aad General Counsel 
C0MPE”VE TELBCOMMuNlCATIONS 
ASSOCUTION 
1900 M Street, N.W. 
Suite 800 
Washington, D.C. 20036 
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FAX COMMUNICATION 

Pqu:(induding eovcr): 

To: ,Cecrehran a-kh Title: 

Company: 

I ocrabcr iz- is, 2003 
Wdt Dimw World, S m  & Dolphin 
G?hldo, FL 


